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Checklist

Branch Office of a Non-domestic Corporation in Germany

I.

Statements in the Application 

for Registration with the Commercial Register

Statements as to the non-domestic company

1.
Corporate name, registered office/domicile of the non-domestic corporation.

2.
Share capital of the non-domestic corporation and its division into shares.

3.
Kind of shares (common, preferred etc.).

4.
Number of members of the corporate body (board) or provisions how this number is determined. 
5.
Media for official announcements of the non-domestic company.

6.
Duration of the corporation (if it is not set up for an unlimited time).

7.
Provisions on the change of kind of shares (e.g. common to preferred or vice versa).

8.
If the corporation has been formed in the last two years: provisions on contributions in kind to the share capital, the issue price of the shares, the names and the residence of the incorporators. 

9.
All members of the corporate bodies of the non-domestic corporation (board, officers) with names, dates of birth, residences and their respective function. 

10.
Power of representation of the persons mentioned above sub 9 in general and specific powers of representation for certain members. 

Statements as to the Branch Office

11.
Corporate name, registered office and business address of the Branch Office.

12.
Permanent representative(s) (name, date of birth, residence, power of representation (individual or joint, with or without release of restrictions set forth in Sec. 181 German Civil Code as to self-dealing or multiple representation). 

13.
Object of the Branch Office.

14.
Registered clerks (Prokuristen) for the Branch Office, if any (name, date of birth, home address, individual power or power to act together with a permanent representative/member of the board/other registered clerk).

15.
Power of attorney to apply for registrations with the Commercial Register for the persons mentioned above sub 12. or power of the attorney for the German notary to execute the application for registration, if any. 

II.

Exhibits to the Application 

for Registration with the Commercial Register

1.
Up-to-date certified copy of the foreign Commercial Register of the non-domestic corporation or certificate of the existence and the legal situation of the non-domestic corporation issued by a notary. 

2.
Up-to-date certified copy of the Articles of the non-domestic corporation. 

3.
If required licence by the competent authority for doing business in Germany (in case of banks or insurance companies the correspondent licence of the EU-mother country is sufficient. Sec. 53 German Credit System Act, Secs. 105, 106 German Law on Supervision of Insurance Companies).

4.
Evidence on the publication of the formation of the corporation in the foreign media of official announcements. 

All exhibits shall also be submitted translated into German by a sworn translator.

III.

Who shall sign the Application?

1.
Sample of the signature witnessed by a notary executed by all persons mentioned above sub I. 9. und 12.

2.
The registration is applied for as many persons mentioned above I. 9. as required to the representation of the corporation; their signature(s) have to be witnessed by a notary. 

Depending in what state the non-domestic corporation has its registered office legalisation or Apostille pursuant to the Convention of The Hague is required for instruments from abroad. 

IV.

Information

In case of changes of the legal situation of the non-domestic corporation which have effect upon the registered branch office these change shall be applied for registration with the German Commercial Register together with the correspondent pieces of evidence (see II. above). 

Munich, this 07 April 2006
(Dr. Oliver Vossius)

Notary
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